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competition and make recommenda-
tions with respect to such require-
ments to the members of such con-
ference or session;

(2) Review, at any time, restrictions
on competition previously imposed on
items through acquisition method cod-
ing or similar procedures and rec-
ommend to personnel of the appro-
priate activity the prompt reevalua-
tion of such limitations;

(3) Review restrictions on competi-
tion arising out of restrictions on the
rights of the United States in technical
data and, when appropriate, rec-
ommend that personnel of the appro-
priate activity initiate a review of the
validity of such an asserted restriction;

(4) Obtain from any governmental
source, and make available to person-
nel of the appropriate center, technical
data necessary for the preparation of a
competitive solicitation package for
any item of supply or service pre-
viously acquired noncompetitively due
to the unavailability of such technical
data;

(5) Have access to procurement
records and other data of the procure-
ment center commensurate with the
level of such representative’s approved
security clearance classification;

(6) Receive unsolicited engineering
proposals and, when appropriate—

(i) Conduct a value analysis of such
proposal to determine whether it, if
adopted, will result in lower costs to
the United States without substan-
tially impeding legitimate acquisition
objectives and forward to personnel of
the appropriate center recommenda-
tions with respect to such proposal; or

(ii) Forward such proposals without
analysis to personnel of the center re-
sponsible for reviewing them who shall
furnish the breakout procurement cen-
ter representative with information re-
garding the proposal’s disposition;

(7) Review the systems that account
for the acquisition and management of
technical data within the procurement
center to ensure that such systems pro-
vide the maximum availability and ac-
cess to data needed for the preparation
of offers to sell to the United States
those supplies to which such data per-
tain which potential offerors are enti-
tled to receive;

(8) Appeal the failure by the procure-
ment center to act favorably on any
recommendation made pursuant to
subparagraphs (c) (1) through (7) of this
section. Such appeal must be in writing
and shall be filed and processed in ac-
cordance with the appeal procedures
set out in 19.505;

(9) Conduct familiarization sessions
for contracting officers and other ap-
propriate personnel of the procurement
center to which assigned. Such sessions
shall acquaint the participants with
the duties and objectives of the rep-
resentative and shall instruct them in
the methods designed to further the
breakout of items for procurement
through full and open competition; and

(10) Prepare and personally deliver an
annual briefing and report to the head
of the procurement center to which as-
signed. Such briefing and report shall
detail the past and planned activities
of the representative and shall contain
recommendations for improvement in
the operation of the center as may be
appropriate. The head of such center
shall personally receive the briefing
and report and shall, within 60 calendar
days after receipt, respond, in writing,
to each recommendation made by the
representative.

(d) The duties of the SBA small busi-
ness technical advisors are to assist
the SBA breakout procurement center
representative in carrying out the ac-
tivities described in (c) (1) through (7)
of this section and to assist the SBA
procurement center representatives
(see FAR 19.402).

[51 FR 19715, May 30, 1986, as amended at 54
FR 25062, June 12, 1989]

Subpart 19.5—Set-Asides for Small
Business

19.501 General.

(a) The purpose of small business set-
asides is to award certain acquisitions
exclusively to small business concerns.
A ‘‘set-aside for small business’’ is the
reserving of an acquisition exclusively
for participation by small business con-
cerns. A set-aside may be open to all
small businesses. A set-aside of a single
acquisition or a class of acquisitions
may be total or partial.
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(b) The determination to make a set-
aside may be unilateral or joint. A uni-
lateral determination is one which is
made by the contracting officer. A
joint determination is one which is rec-
ommended by the Small Business Ad-
ministration (SBA) procurement cen-
ter representative and concurred in by
the contracting officer.

(c) The contracting officer shall re-
view acquisitions to determine if they
can be set aside for small business, giv-
ing consideration to the recommenda-
tions of agency personnel having cog-
nizance of the agency’s small and dis-
advantaged business utilization pro-
gram and documenting why a set-aside
is inappropriate when the acquisition
is not set aside. If the acquisition is set
aside based on this review, it is a uni-
lateral set-aside by the contracting of-
ficer. Agencies may establish threshold
levels for this review depending upon
their needs.

(d) At the request of an SBA procure-
ment center representative, the con-
tracting officer shall make available
for review at the contracting office (to
the extent of the SBA representative’s
security clearance) all proposed acqui-
sitions in excess of the micro-purchase
threshold that have not been unilater-
ally set aside for small business.

(e) To the extent practicable, unilat-
eral determinations initiated by a con-
tracting officer shall be used as the
basis for small business set-asides rath-
er than joint determinations by an
SBA procurement center representa-
tive and a contracting officer.

(f) All solicitations involving set-
asides must specify the applicable
small business size standard and prod-
uct classification (see 19.303).

(g) Except as authorized by law, a
contract may not be awarded as a re-
sult of a set-aside if the cost to the
awarding agency exceeds the fair mar-
ket price.

[48 FR 42240, Sept. 19, 1983]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting section 19.501, see the List
of CFR Sections Affected in the Finding Aids
section of this volume.

19.502 Setting aside acquisitions.

19.502–1 Requirements for setting
aside acquisitions.

The contracting officer shall set
aside an individual acquisition or class
of acquisitions when it is determined
to be in the interest of

(a) Maintaining or mobilizing the Na-
tion’s full productive capacity,

(b) War or national defense programs,
or

(c) Assuring that a fair proportion of
Government contracts in each industry
category is placed with small business
concerns, and when the circumstances
described in 19.502–2 or 19.502–3(a) exist.

This requirement does not apply to
purchases of $2,500 or less, or purchases
from required sources of supply under
Part 8 (e.g., Federal Prison Industries,
Committee for Purchase From People
Who are Blind or Severely Disabled,
and Federal Supply Schedule con-
tracts).

[48 FR 42240, Sept. 19, 1983, as amended at 52
FR 38189, Oct. 14, 1987; 60 FR 34757, July 3,
1995; 61 FR 41470, Aug. 8, 1996; 61 FR 67430,
Dec. 20, 1996]

19.502–2 Total set-asides.

(a) Each acquisition of supplies or
services that has an anticipated dollar
value exceeding $2,500, but not over
$100,000, is automatically reserved ex-
clusively for small business concerns
and shall be set aside unless the con-
tracting officer determines there is not
a reasonable expectation of obtaining
offers from two or more responsible
small business concerns that are com-
petitive in terms of market prices,
quality, and delivery. If the contract-
ing officer does not proceed with the
small business set-aside and purchases
on an unrestricted basis, the contract-
ing officer shall include in the contract
file the reason for this unrestricted
purchase. If the contracting officer re-
ceives only one acceptable offer from a
responsible small business concern in
response to a set-aside, the contracting
officer should make an award to that
firm. If the contracting officer receives
no acceptable offers from responsible
small business concerns, the set-aside
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